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Four Tech-Transfer Cases in Which Administration Refuses

to Exercise March-in Right

WANG Jia-cun

(Department of Science and Technology, Shandong Province, Ji’nan 250014)

Abstract: To promote technology transfer, the U.S. Congress passed “The Bayh-Dole Act” which includes

the government’s “March-inright. In the past several decades, there were four cases requesting the exercise of

“March-in” right to transfer the related patents to the third party, but the R&D funding agency refused to exercise

this authority while holding that these cases don’t meet the law regulation. Based on the language of “March-

in”right, this paper makes a full analysis on the four cases of CellPro, Norvir, Xalatan and Fabrazyme, and gives

a brief comment on the government’s exercise of the right. The paper gives reasons that the “March-in” right

performed no function in four cases as follows: the R&D funding agency thinks that the “March-in” right could

have negative effects on researchers to participate the government projects; the complex procedure and long

period to obtain evidence through investigation makes it difficult to exercise the right; the research funds involves

multi-channel funds besides the government support, resulting in the hard exercise of the “March-in” right.
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