
G327.12 A DOI 10.3772/j.issn.1009 8623.2014.09.010

The Bayh-Dole 
Act March-in Right

��������	
CellPro Norvir Xalatan

Vol. 29   No. 9
                           Global Science, Technology and Economy Outlook                             Sep. 2014



Joseph Carik

��������	

��������	

Mount Sinai School of Medicine
��������	 
	����	

Fabry

��������	


	����	
��������	

��������	 FDA

	����	 ��������	


	����	 ��������	

��������	 
	����	
��������	

��������	

��������	


	����	 ��������	

��������	

��������	

	����	 ��������	

��������	


	����	 ��������	
��������	


	����	
��������	

��������	

	����	

Fabry
��������	

��������	
��������	

CellPro

My–10

CellPro

Curt Civin

My–10
Baxter
Isolex System

FDA Isolex System
Fred Hutchinson



CellPro
Ceprate SC

FDA
CellPro

CellPro
Baxter My–10

CellPro

My–10

Dr. 
Harold Varmus

Baxter
FDA

Pre-market Approval

FDA
Baxter CellPro

Essential Inventions
DHHS Tommy 

Thompson
Abbott Laboratories Abbott

Norvir

Abbott
National 

Institute of Allergies and Infectious Disease

Titonavir Norvir
FDA

Norvir

Norvir
Abbott

Norvir Abbott
Abbott Norvir

Abbott
Kaletra Abbott

Kaletra
Essential Inventions

Abbott

Abbott
Tommy Thompson

Elias A. Zerhouni Norvir
Norvir

Norvir FDA

Norvir

Norvir

Essential Inventions Norvir
Abbott

Norvir Essential Inventions

FTC

Essential Inventions
DHHS Tommy Thompson

�
��	� Xalatan



Latanprost Xalatan

���	� Xalatan
FDA

�
��	�
Xalatan

Xalatan

Essential Inventions

Xalatan
Norvir Tommy Thompson

Elias A.
Zerhouni

Norvir Xalatan
FDA

Xalatan Xalatan

Essential Inventions Xalatan
Norvir

���	�

Abbott Norvir



Cornell University Law School. 35 U.S. Code Chapter 18 - 

Patent Rights in Inventions Made with Federal Assistance

[EB/OL].[2014-01-17]. http://www.law.cornell.edu/uscode/

text/35/part-II/chapter-18.

Tech Transfer Central. Bayh-Dole Act (37 CFR 401)[EB/

OL].[2014-01-17]. http://techtransfercentral.com/online-

resources/bayh-dole-act-37-cfr-401/.

Petition to Use Authority Under the Bayh-Dole Act to Promote

���	��� �����������	® (Agalsidase Beta), an Invention 

Supported by and Licensed by the National Institutes of 

Health Under Grant No. DK-34045 [R/OL]. [2014-01-

17]. http://www.genomicslawreport.com/wp-content/

������������������������	����!�"��	��	������#��
#

Subject: 2010 Request to HHS to Exercise its Bayh-Dole 

March-In Authority on U.S. Patent No. 5,356,804[R/OL].

[2014-02-03]. http://www.ott.nih.gov/sites/default/files/

�����	�������������������	�$�����%#��
#

&��������'�������	���
�*	���!+�;
��	��
��!	�"��	����#�'���!	�

Case of Norvir® Manufactured by Abbott Laboratories, 

Inc [R/OL]. [2014-02-05]. http://www.ott.nih.gov/sites/

�	
�������	�������	�����������<���!�'��&��=��#��
#

Essential Inventions Statement on Decision by nih to Hold 

Public Meeting on Compulsory Licenses Remedy 

for Abbott's Abuse of Ritonavir (trade name Norvir) 

Patents [EB/OL]. (2004-04-28) [2014-02-05]. http://www.

essentialinventions.org/drug/nih05252004/ei04282004.

html.

Essential Inventions, Inc. Petition to Use Authority Under

Bayh-Dole Act to Promote Access to Latanoprost, Supported 

by U.S. Public Health Service Research Grant Numbers 

EY 00333 and EY 00402 from the National Eye Institute,

Department of Health and Human Services[R/OL].(2014-

01-29) [2014-02-16]. http://www.essentialinventions.org/

legal/xalatan/xalatan-29jan04petition.pdf.

GAO. Information on the Government’s Right to Assert 

Ownership Control over Federally Funded Inventions[R/

OL]. (2009-07-27) [2014-02-16]. http://www.gao.gov/

products/GAO-09-742.

Four Tech-Transfer Cases in Which Administration Refuses    
to Exercise March-in Right

WANG  Jia-cun 
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Abstract: To promote technology transfer, the U.S. Congress passed “The Bayh-Dole Act” which includes 
the government’s “March-in”right. In the past several decades, there were four cases requesting the exercise of 
“March-in” right to transfer the related patents to the third party, but the R&D funding agency refused to exercise 
this authority while holding that these cases don’t meet the law regulation.  Based on the language of “March-
in”right, this paper makes a full analysis on the four cases of CellPro Norvir @�������������������	+�����Q�=	��
a brief comment on the government’s exercise of the right. The paper gives reasons that the “March-in” right 
performed no function in four cases as follows: the R&D funding agency thinks that the “March-in” right could 
have negative effects on researchers to participate the government projects; the complex procedure and long 
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multi-channel funds besides the government support, resulting in the hard exercise of the “March-in” right.
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