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Research on Patent-eligibility Requirements of Mental Process of USPTO
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Abstract: With the rapid development of information technology, whether a computer program which is
designed to realize an idea based on data, is directed to “mental process” in the sense of patent law, American
judicial decisions have always been swaying. At present, the United States is the primary destination country
for Chinese innovators to seek for patents protection abroad. It is of great significance for Chinese innovators
to learn the current patent examination practices in USPTO, particularly the eligibility requirements. Based on
USPTO?’s revised guideline on patent eligibility in 2019, this paper studies the determination procedure and
analytical framework of subject matter eligibility under the current guideline, the definition of mental process,
identification and evaluation of claim limitations which involve with mental process, and illustrates the drafting
of claims through examples in order to provide a comprehensive and practical reference for Chinese innovators
to file patent applications in the United States.
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